LETTER OPI NI ON

94-L-156
June 6, 1994
M. Lyle V. Gallagher
Di rector
St ate Radi o Communi cati ons
PO Box 5511

Bi smarck, ND 58502-5511
Dear M. Gall agher:

Thank you for your letter inquiring whether |ocal |aw
enf orcenent agencies may set waiting periods or search
locally before entering reports of lost or mssing
children into the National Crinme Information Center
(NCIC) system or notify State Radio to have the
information entered into the system

North Dakota Century Code (N.D.C.C.) ? 54-23.2-04.1
provides in relevant part:

The state radi o departnment shall

3. Notify all enforcement agencies that reports of
| ost or runaway children and m ssing persons shall be entered as soon
as the mninmum | evel of data specified by the state radi o departnent
is available to the reporting agency and that no waiting period for
entry of such data exists. If the enforcenment a?ency is unable to
enter the data, the state radio departnent shal i mredi ately upon
notific?tion enter the information into the national crinme informtion
center file.

The legislative history behind the enactment of
N.D.C.C. ? 54-23.2-04.1 reveals that its purpose was
to adopt uniform reporting requirenments and elimnate
any waiting periods which theretofore had been

established by local Iaw enforcenent. It is ny
opi ni on, t herefore, t hat | ocal l aw enforcenent
agencies nmust enter reports of lost or runaway

children and m ssing persons into the statewde file
system as soon an established mninum Ievel of
information is avail able.

As you indicate in your letter there are also federal
requi rements with respect to missing persons. 42
U S.CA ? 5772 provides in relevant part:
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For the purpose of this subchapter--

(1) the term "m ssing child" neans any
i ndividual |ess than 18 years of age whose
wher eabouts are unknown to such individual's
| egal custodian if--

(A) the circunmstances surrounding
such individual's disappearance indicate
that such individual nag possi bly have
been renoved by another from the control
of such individual's |egal cust odi an
wi t hout such custodian's consent; or

(B) the circunstances of the case

strongly indicate that such individual is
l'i kely to be abused or sexual |y
expl ol t ed;

S.C. ? 5779(a) provides:

Each Federal, St ate, and | ocal | aw
enf orcenent agency shall report each case of
a mssing child under the age of 18 reported
to such agency to the National Crinme
Information Center of the Departnent of
Justi ce.

S.C. ? 5780 provides:

Each State reporting under the provisions
of this section and section 5779 of this
title shall--

(1) Ensure that no |aw enforcenment
agency within the State establishes or
mai ntai ns an policy that requires the
observance of any waiting period before
accepting a mssing child or unidentified
person report;

(2) provide that each such report

and al | necessary and avai l abl e
information, which, with respect to each
m ssing child report, shall include--

(A) the name, date of birth,
sex, race, height, weight, and eye
and hair color of the child,;

(B) the date and |location of
the | ast known cont act with the
child; and

C) the category under which
the child is reported m ssing;
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is entered imediately into the State |aw
enforcenent system and the National Crine
I nformati on Center conputer networks and
made available to the Mssing Children
| nformati on Cl eari nghouse within t he
State or other agency designated w thin
the State to receive such reports; and

(3) provide that after recei ving
reports as provided in paragraph (2), the
| aw enforcenent agency that entered the
report i nto t he Nat i onal Crinme
I nformati on Center shall--

(A) no later than 60 days after
the original entry of the record into
the State | aw enforcenent system and

Nat i onal Crime Information Center
conputer networks, verify and update
suc record wth any additional
i nformation, i ncl udi ng, wher e
avai |l abl e, medi cal and dent al
records;

(B) institute or assist wth
appropriate search and investigative
procedures; and

(C) mintain close liaison with the
Nati onal Center for M ssing and Exploited
Children for the exchange of information
and technical assistance in the mssing
children cases.

G ven the above it is ny opinion that a l|ocal |aw
enf orcenent agency nmay not set waiting periods or
investigate locally before entering a report of a |ost
or runaway child or mssing person or notify state
radio. Local |aw enforcenent agencies must enter into
the state file system every reasonable report of a
lost or runaway child or mssing person or notify
state radio once an established mnimm I|evel of
information is known.

Si ncerely,

Hei di Heit kanp
ATTORNEY GENERAL

t cal/ vkk



